
The ICHRA Advantage: 
Ensuring ACA Compliance for Large Employers



About SureCo
Amplifying Group Benefits. 
Delivering Results.

Mission Driven
Improving the health and well-being of working 
Americans.

60+ Years
60+ years of combined healthcare compliance and 
ICHRA experience.

Lobbying Efforts
Instrumental in the lobbying efforts that led to the 
passing of ICHRA.

Built for Large Group (250+ EEs)
Our benefit administration and enrollment platform is 
tailor-made for the priorities of large and distributed 
teams.
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Agenda

ACA Compliance 
in 3 Acts

ACT I:
The ACA Employer Mandate & 
Consequences of Noncompliance

ACT II:
The Pitfalls of Compliance & How ICHRA 
Manages All That Risk

ACT III:
A Deep Dive Into ERISA, Affordability, 
Age-Banding, Medicare, COBRA, & More

Q & A
Join us for "Office 

Hours" on Tuesday, March 
19, 2024 at 10AM 

ET to continue the 
conversation!



ACT I
The ACA Employer Mandate & Consequences of Noncompliance



How's Your 
ACA Reporting 
Season Going?



1 in 4 organizations will be audited for 
ACA compliance

ACA Compliance is a "pay-or-play" 
scenario

You could receive a 226J letter saying 
you're liable for an Employer Shared 
Responsibility Payment $$$$$

The Consequences 
of Noncompliance

Sample IRS 226J Penalty Letter



The Goal of Patient 
Protection and 
Affordable Care Act 
(ACA) is to increase 
access to 
affordable health 
insurance.



What Is the ACA's Employer Mandate?

All companies with 50+ full-time employees must provide:

Minimum essential coverage (covers emergencies, preventative care, etc)

That meets the minimum value (i.e., 60% of the total cost of services)

And is considered affordable (based on an employee's HHI)



Knowing how many full-time or full-
time-equivalent employees you have

Offering affordable, comprehensive 
health coverage to those employees

Documenting offers of health 
insurance coverage

Submitting reporting documentation 
for the IRS and state-specific 
regulations

The Key 
Components of 
ACA Compliance



Where Compliance Goes Awry 

Companies with high turnover and/or workers 

with a high % of variable hours

Not providing employee notices around 

coverage options

ACA reporting document errors

Distributing/filing reporting forms after the deadline

Failing to consider how Medicare, ERISA, and 

COBRA fit into your benefits strategy



All Your Compliance Resources

Find these and more on sureco.com/compliance 



Poll

How many of you have 
filed your 1095-Cs?



ACT II
The Pitfalls of Compliance & How ICHRA Manages All That Risk



What's Love ICHRA Got to Do With It?



Individual Coverage Health 
Reimbursement Arrangement

What Is an 
ICHRA?

Ich | ra ('ikra) n. [[ ik-ruh]] An alternative to 
traditional group health insurance that 
allows employers of any size to use pre-tax dollars 
to contribute to the premiums of health plans their 
employees purchase on the individual market



ICHRAs: A Fully-Compliant Benefits 
Model on the Rise

of employers are considering an 
ICHRA for the upcoming year42%
of brokers believe ICHRAs will take 
over at least 50% of the market in the 
next decade63%
of employers said their broker raised 
an ICHRA to them78%

How Familiar Are You With ICHRAs?



How ICHRA 
Compliance 
Differs From 
Traditional Group 
Health Plans

No claims risk

Enhanced flexibility in terms of affordability

Reduced COBRA burden

Eliminates Section 111 reporting for secondary 

payers (Medicare)

Premium payment substantiation required



A Closer Look at Premium Substantiation

With Other ICHRA 
Administrators With SureCo



ACT III
A Deep Dive Into ERISA, Employee Classification, 

Affordability, Age-Banding, Medicare, COBRA, & More



A Cautionary Tale of Woe ( & Bankruptcy)



Compliance Issue

ERISA: Are 
ICHRAs 
Considered a 
Group Plan Under 
ERISA?

Compliance Issue
ERISA — Employees Classification — Affordability — Age-Banding —  Medicare — COBRA



Compliance Issue

Properly 
Classifying Your 
Employees

Full-time employees

Part-time employees

Salaried employees

Hourly employees

Seasonal employees

Temporary employees working for a staffing firm

Employees working in the same geographic location 

(generally, the same insurance rating area)

Foreign employees who work abroad

Employees covered by a collective bargaining agreement

Employees in a waiting period

A combination of two or more of the above

Compliance Issue
ERISA — Employees Classification — Affordability — Age-Banding —  Medicare — COBRA



Compliance Issue
Offering a Traditional Group 
Plan AND an ICHRA

You can offer both an ICHRA and
A traditional group health plan

You can only offer one OR the other to a
particular employee class

Compliance Issue
ERISA — Employees Classification — Affordability — Age-Banding —  Medicare — COBRA

YES

BUT

(i.e., all full-time employees in New Jersey could get an ICHRA 
while all full-time employees in New York could get a group plan.)



Compliance Issue

Determining 
Affordability

ICHRA affordability is pegged to the lowest 
cost silver plan premium

Penalties triggered if an employee is offered 
affordable coverage but still takes a premium 
tax credit (but you shouldn’t have to pay this)

Safe harbors for determining affordability are:

W2
Federal Poverty Line
Rate of Pay

Compliance Issue
ERISA — Employees Classification — Affordability — Age-Banding —  Medicare — COBRA



Yes, you can age-band when it comes to 
ICHRA—and you probably should to 
keep contributions equitable across your 
workforce.

You can age-band in 10-year, 5-year, or 
1-year increments, or anything in 
between.

Just be sure you're not contributing more 
than 3x to our oldest employee as you 
are to your youngest employee in any 
one class.

Compliance Issue

Age-Banding & the 
Golden 3:1 Ratio

Compliance Issue
ERISA — Employees Classification — Affordability — Age-Banding —  Medicare — COBRA



Compliance Issue
ICHRA & Medicare

Medicare is considered an individual plan 
under ICHRA

Can integrate with Parts A and B, or C

Avoids secondary payer reporting due to 
ICHRA anti-duplication clause 

(i.e., under ICHRA, you can only have a Medicare plan, not a 
Medicare plan AND a group health plan)

Compliance Issue
ERISA — Employees Classification — Affordability — Age-Banding —  Medicare — COBRA



ICHRAs are subject to COBRA
You still need to extend an offer of COBRA

BUT..

ICHRAs are portable
It rarely makes sense to exercise COBRA 
rights and pay an additional 2% administrative 
fee

WHICH MEANS...

Less administrative burden on you!

Compliance Issue

ICHRA & COBRA

Compliance Issue
ERISA — Employees Classification — Affordability — Age-Banding —  Medicare — COBRA



Implementing an ICHRA as a 
Large Employer



Affordability checks

Discrimination checks

ICHRA notices

Summary Plan Documents (SPDs)

The Role Your ICHRA Administrator 
Plays in Compliance

Summary of Benefits & Coverage (SBC)

Plan payment substantiation

Accurate compliance reporting



Compliance Issue

Filling Out Your Forms

1094/1095-C

990 (for non-profits)

720 (PCORI)



Q & A
More Questions? 

Join "Office Hours" 
Tuesday March 19, 2024 
at 10AM ET / 1PM PT.

Find more on sureco.com/compliance



(866) 235-5515

201 Sandpointe Ave 
# 600, Santa Ana, 
CA 92707

www.sureco.com

www.linkedin.com/
company/sureco/

www.sureco.com/
lets-meet-up

Info@sureco.com

Contact Us

Thank You!


