
Will You Receive an  for 2022?

ACA Penalty

Book a Complimentary 
Benefits Consultation Today!


sureco.com/lets-meet-up

Note: This flowchart is for educational purposes only. All penalty information is for the 2022 tax year. Always 
consult with your broker or benefits attorney if you have questions about ACA compliance.

Source: "Questions and Answers on Employer Shared Responsibility Provisions Under the ACA."
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Was your company 
around in 2022?
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You won’t face penalties for the 
2022 tax year, but make sure you’re 

prepared for 2023.
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Yay, you shouldn’t face penalties!

You shouldn’t face penalties, 
but make sure you offer 

coverage this year.

Yay, you 
shouldn’t face 

penalties!
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Did you have 50 or more full-time or 
full-time equivalent employees for 

more than 120 days in 2022?

Did you offer minimum essential coverage to at least 
95% of those employees and their dependents?

You could face an “A penalty” and be fined $229.17 per 
month of noncompliance for every full-time employee


 (minus the first 30).

If you receive a penalty 
notification, you have 
grounds to dispute it.

If you receive a 
penalty notification, 

you have grounds 
to dispute it.

You could face a “B 
penalty” and be 

fined $343.33 per 
month of 

noncompliance 			
for each employee 

who received a 
subsidy.	 

You could face a “B 
penalty” and be 

fined $343.33 per 
month of 

noncompliance 			
for each employee 

who received a 
subsidy.	 

Did at least 1 
employee recieve a 

premium taxt credit?

Did the coverage meet the minimum value standard, meaning it 
paid for 60% of the total cost of medical services for a standard 
population and included substantial coverage of physician and 

inpatient hospital services?  

Did at least 1 
employee 
receive a 

premium tax 
credit?

Was it affordable 

(i.e, no more than 9.61% of the employee’s household 

income for self-only coverage)?

Yes No

Yes

No Did at least 1 employee receive

 a premium tax credit?

If you get hit with an ACA penalty notification this year, don’t panic. The IRS is increasing enforcement, which means it will 
likely send out more notification letters than ever before. Remember, these letters are not bills. You have the right to dispute 
them. One way to ensure your company is compliant in the future is by offering an individual coverage health reimbursement 
arrangement (ICHRA). Talk to a SureCo benefits advisor today to learn more.

Let’s Continue

Did you file your 1094-C and 1095-
C forms to the IRS by the March 31, 

2023 deadline? 

		Do you have employees working in 

CA, MA, NJ, RI, or Washington DC? 

		Do you have employees working in 

CA, MA, NJ, RI, or Washington DC? 

Yes

Yes No
No

Yay, you 
shouldn’t face 

penalties!

Yay, you 
shouldn’t face 

penalties!

Have you ensured 
you’re following 

additional state-level 
reporting 	

requirements? 

				You could face 
state-level 

penalties for 
noncompliance.	
CA, for example, 
has a $50/form 

failure-to-file fee. 		 

You could face the following federal 
late-filing penalties if you file: 



By April 30, 2023: $50/return

By August 1, 2023: $110/return


After August 1, 2023: $280/return

You could face the following federal 
late-filing penalties if you file: 



By April 30, 2023: $50/return

By August 1, 2023: $110/return


After August 1, 2023: $280/return

You could face state-level penalties for noncompliance.

 CA, for example, has a $50/form failure-to-file fee,


 in addition to federal penalties. 
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Have you ensured you’re following 
additional state-level reporting 	

requirements? 

Yes
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